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EXECUTIVE SUMMARY

ES 1.0 Introduction

Harvestfield Agrohao Industries Limited is an Agriculture and Agro-Allied company duly
registered in Nigeria. The company has a factory office at Km 40, Lagos Ibadan
Expressway while the Head office is at Isheri Road, Omole Phase I, Lagos. One of
Nigeria’s leading agro-chemical companies with a mission to become the major driver of
Agrochemical, Bio-control agents, spraying equipment, seed and public Health business
in Nigeria, employing the best brains and offering quality products for CROP
PROTECTION ( Chemicals — Fungicides, Pesticides, Herbicides, Bio-Control —Aflasafe,
Bio-Stimulants — Nodumax), SEEDS (Vegetables, Grains {Rice, Maize}), PUBLIC
HEALTH (Insecticide Treated Nets, Fumigants, Rodenticides), AGRICULTURAL
EQUIPMENT (Agro-Chemical Sprayers, PPE).

Harvestfield Industries Limited proposed to construct Aflasafe Bio-control Plant for the
production of Aflatoxin safe-products into the Nigerian market for use by farmers. The
factory will be constructed on four acres of land within Ogun Property Investment
Corporation (OPIC) Industrial Estate, Makun, along Lagos -Ibadan Express Road, Ogun
State.

Aflasafe commercialization in Nigeria is being driven by Harvestfield Industries Limited.
The engagement started in 2017, with a non-exclusive distributorship agreement with
[ITA’s Business Incubation Platform (BIP). The one-year agreement provided HIL
opportunity to test the market potential and entry strategy for Aflasafe. With the signing
of a TTLA with IITA in 2018, HIL strengthened its position as the appointed and
exclusive manufacturer and distributor of Aflasafe in Nigeria.

In compliance with the requirements of the Environmental Impact Assessment (EIA) Act
Cap E12, LFN 2004 of Federal Ministry of Environment (FMEnv) Harvestfield through
her consultant, Spatial Ecosystems Limited (SPEC), accredited by Federal Ministry of
Environment (FMEnv) and National Environmental Standards and Regulations
Enforcement Agency (NESREA), wishes to carry out an Environmental and Social
Impact Assessment of the proposed Aflasafe Bio-control Plant. The ESIA presents the
baseline environmental condition of the receiving environment, identified associated and
potential impacts of the proposed development and recommended control
techniques/mitigation measures to manage the impacts.

The assessment was carried out to amongst other things:
v' determine the baseline (biophysical, social and health) conditions of proposed
project environment;
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v

v

assess the potential impacts of the planned development on biophysical, social
and health components of the environment;

determine and document the sources of impact from the proposed
development/project activities and identify the environmental, social and health
components of the environment that can be potentially impacted;

identify and evaluate the potential socio-economic effects of the project on the
communities including impacts on cultural heritages, properties, social
infrastructures and natural resources;

proffer appropriate mitigation measures for negative impacts and make
recommendations aimed at sustaining the beneficial impacts of the projects on
the environment;

aid early selection of best available techniques (including technology and
method of operation) that can help in realizing the project environmental
objectives;

develop cost effective Environmental and Social Management Plan (ESMP) as
well as provide recommendations for monitoring and management activities;
and

produce an acceptable ESIA Report to be submitted to FMEnv, and any
international financial institution

The ESIA scope of work includes:

Review of national and international environmental regulations, standards,
codes and conventions relevant to the proposed project activities;

Establish the baseline environmental condition of the project area through
literature research and one (1) season field sampling;

Laboratory analysis of samples collected during the field sampling/survey;
Impact identification, prediction, interpretation and evaluation;

Development of cost-effective mitigation measures, monitoring programmes
and Environmental and Social Management Plan (ESMP) covering the project
life span; and

Preparation of detailed draft report to meet FMEnv permitting requirements.

The ESIA Methodology includes:
1) Project scoping exercise
2) Site verification
3) Desktop literature survey
4) Stakeholder consultation
5) Baseline field data gathering
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6) Project impact assessment and development of mitigation measures
7) Development of Environmental Management Plan

8) ESIA submission and

9) Post ESIA impact mitigation monitoring

The proposed project is affected by a number of national, state and international
legislation which have been considered by the ESIA. Some of the legislation are as
follows:
e Ogun State Environmental Protection Agency (OGEPA)
e Ogun State Urban and Physical Planning
e National Policy on Environment (1989, Revised 1999). Issued by Federal
Environmental Protection Agency (FEPA)
e Environmental Impact Assessment (EIA) Act CAP E12, LFN 2004
e Land Use Act L5 LFN 2004
e Forestry Law CAP 55, 1994
e Workmen Compensation Act, 1987
e Abandonment Guidelines 1995
e National Environmental Standards and Regulations Enforcement Agency
(Establishment) Act (2007)
e National Agency for Food and Drug Administration and Control (NAFDAC) Act
Cap NI LFN 2004
e Harmful Wastes CAP HI LFN 2004
e UNFCCC, Paris agreement of 2016 [The agreement was signed on 22
September, 2016 and ratified by Nigeria on 16" May, 2017]
e Polluters Pays Principle (Adopted by Nigeria in 1999)
e World Bank Guidelines on Environmental Assessment
e Nagoya Protocol of 2010
e Kyoto Protocol of 2004
e The IFC Performance Standards

EX 2.0 Project Justification

Maize and groundnuts are significant sources of human food, animal feed and income
in sub-Saharan Africa. Maize is Africa’s most important food crop grown on nearly 30
million hectares of land and supporting over 300 million people on the continent. It is an
important income generating food staple in Nigeria and its importance has been
increasing over the years. Nigeria is the largest maize and groundnut producer in West
Africa. However, maize and groundnuts are particularly prone to aflatoxin
contamination. Chronic aflatoxin ingestion has been linked to liver cancer, immune-
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system suppression, growth retardation, and more rapid progression of HIV/AID.
Aflasafe is a safe natural solution to the problem of aflatoxin. It works from the plot to
your plate to stop contamination from reaching dangerous levels and keep foods like
maize and groundnuts safe to eat.

The benefit of the project includes:

« Eliminating aflatoxin means getting rid of one of the major causes of cancer in
Africa. Liver cancer is the third most common cancer on our continent, and at
least 30% of cases are down to aflatoxin. Liver cancer is also incredibly deadly,
killing about 95% of its victims, so by stopping it we could save tens of thousands
of lives each year.

e It can protect our children from stunting and blighted development due to the
damage caused by aflatoxin.

e It can prevent harm to our immune systems. We can never know the exact
causes of all sickness, but many diseases are always happy to see aflatoxin
since it makes us generally weaker against them. We know that it contributes to
HIV/AIDS and malaria, and makes vaccines less powerful.

« We can make sure we are better able to digest food by preventing damage to the
intestine, reducing malnutrition and helping us get proper nourishment.

Economic benefits

e Aflasafe is highly cost-effective, reaping rich rewards for farmers and the food
industry, and opening up new opportunities for individual businesses and national
economies alike.

« Aflasafe is cheap to apply, costing only around USD 12-20 per hectare and
fetching a premium on growing markets. Early studies show an excellent return
on investment for farmers and other agricultural businesses.

o Aflasafe offers more trade opportunities, opening up export markets with
stringent aflatoxin controls, such as the European Union. It is estimated that
reducing aflatoxin contamination would add USD 281 million each year to
groundnut exports in Nigeria alone.

The proposed project will be undertaken using the Best Available Technology (BAT)
and internationally recognised processes in the industry. To ensure technical, economic
and environmental sustainability of the project, the specific measures to be taken shall
include but not necessarily limited to the following:

v' Technical Sustainability: The proposed project will be technically sustainable,
utilizing modern practices and techniques in the plant design and adhering to
international and national engineering design and construction standards and
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codes of practices that shall be adopted throughout all stages of the proposed
project development. In addition, the availability of adequate and qualified
manpower for the project execution and operation phases shall also make the
project to be technically sustainable.

v' Economic Sustainability: Harvestfield Agrohao Industries Limited shall ensure
standard business ethics and transparency; preventing corruption, encourage
public advocacy and lobbying, transparency in payment of taxes, encouraging
human right and security.

v' Environmental Sustainability: The proposed plant project shall be
environmentally sustainable because Harvestfield Agrohao Industries Limited’s
activities will continually be guided by its Health, Safety and Environment (HSE)
policies and programs.

v' Social Sustainability: To ensure social sustainability of the project, Harvestfield
Agrohao Industries Limited will ensure:

1. Robust stakeholder engagement

2. Establish a grievance mechanism

3. Corporate Social Responsibility
In line with National Environmental Protection Regulation of 1991 which mandates early
selection of best engineering and operational options for new point sources, a range of
options and alternatives were evaluated to facilitate identification of the most
appropriate means of meeting the project’s environmental objective.
The benefits of evaluating alternatives are for the selection of the best project design,
selection of the best project location, and most efficient use of resources which will aid
avoidance of adverse impacts and achievement of sustainable development goals.
Therefore, the following options and alternatives were appraised:

* Project options: No project options; Delayed project options; and Go-ahead
option

+ Project alternatives: Alternative location/site, alternative design/technology,
Delivery channels alternative.

Option Three: Go-Ahead Option

This project option admits and emphasizes the vital need of the planned development.
Considering its many benefits, this option was significantly weighed positive. This option
will contribute to improved and increased production which will enhance the revenue
base of Nigeria. It will also enhance the job creation and many more direct and indirect
socioeconomic benefits. This Go-Ahead option was deemed viable and therefore
considered. Therefore, the proposed Aflasafe Plant shall be executed as planned.
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Alternative 1 : Technology Alternatives

The proposed plant shall strict adherence to international and national terminal
engineering design, construction standards and codes of practices which shall be
adopted at all stages of the proposed project development to ensure the technical
viability of the project. During operational stage, the proposed facility will serve as
formulation plant, where local active ingredients are mixed with applicable solvents and
packaged with latest technology for the Nigerian market. The technology includes
cleaning, sterilisation, inoculation and packaging.

Alternative 2: Sites/ Location Alternatives
Several alternative sites for the Aflasafe facility location were evaluated. Selection of the
preferred location for Harvestfield Company’s facility was based on the following criteria
(amongst others);
a) Transport: Proximity to the major road; Lagos-lbadan Expressway
b) Sensitive area (Many of the existing environmental resources/values are not of
prime importance) The project site: (1) does not contain any valuable ecological
resources (either terrestrial or aquatic), (2) does not contain any items of
archaeological significance or historical importance, (3) is not subject to floods or
seismic disturbances,
c) Availability of already acquired land

Alternative 3: Delivery Channels Alternatives

In delivery of finished products to customers and farmers nationwide, Harvestfield will
employ the following channels: Delivery to maize and groundnut farmers through
National associations, Agro-dealers, HIL branch networks. Harvestfield will at no time
deal with people or individuals who are going to monopolise the products.

In summary, the proposed project plan, including the current locations, is the most
optimal. As such, the professional recommendation that can emanate from the
foregoing is that the project can proceed as planned, as long as adequate measures are
put in place to effectively mitigate/ameliorate the negative environmental and social
impacts that may attend the proposed project. The various environmental impacts and
the proposed mitigation options for the negative impacts are discussed in subsequent
sections of this report.

ES 3.0 Project Description

Aflasafe commercialization in Nigeria is being driven by Harvestfield Industries Limited.
The engagement started in 2017, with a non-exclusive distributorship agreement with
[ITA’s Business Incubation Platform (BIP). The one-year agreement provided HIL
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opportunity to test the market potential and entry strategy for Aflasafe. With the signing
of a TTLA with IITA in 2018, HIL strengthened its position as the appointed and
exclusive manufacturer and distributor of Aflasafe in Nigeria. The company has a
factory office at Km 40, Lagos Ibadan Expressway while the Head office is at Isheri
Road, Omole Phase Il, Lagos. Harvestfield Industries Limited proposed to construct
Aflasafe Bio-control Plant for the production of Aflatoxin safe-products into the Nigerian
market for use by farmers. This would help farmers to effectively controls aflatoxin
during crop development and post-harvesting.

Aflasafe uses a few simple elements:

« The active ingredient is a combination of four friendly strains of the fungus
Aspergillus flavus that do not and can never produce aflatoxin. Each country
has its own custom mixture, made of highly effective aflatoxin-busting strains that
have been collected and tested locally. These spores are cultivated and made
into a liquid suspension.

e A seed treater is used to coat the spores onto ordinary sorghum grains that
have been cleaned and roasted, to kill and sterilise them so they cannot sprout or
carry any other nasties. The sorghum acts both as vehicle and as food to support
the spores of the friendly strains.

« Blue food coloring is added to distinguish Aflasafe from other sorghum for food or
feed use — giving Aflasafe its distinctive blue colour (the exact shade can vary a
bit).

e A small amount of maize starch (technically referred to as polymer) helps the
spores to stick to the grain.

All that remains is to package up the Aflasafe into bags, and take samples for quality
control testing before it is dispatched to farmers and distributors.

All the machinery used to make Aflasafe, such as the cleaner and roaster for the
sorghum, the seed treater, and the packaging equipment, is available off-the-shelf
throughout Africa, as it is commonly used by companies such as seed producers and
feed manufacturers.

The process of making and producing Aflasafe include the following:
e Intake
e Weighing and Cleaning
e Clean Grain Storage
e Sterilization
e Cooling

Draft Report xxii of ES-TOC



(c fﬁhvrzs*r

Industries Limited

Environmental Impact and Social Assessment (ESIA) for the proposed Bio-Control Product (Aflasafe) Plant at Makun,
Obafemi Owode LGA, Ogun State

e Sterilized Grain Storage

e Inoculation

e Packaging (Weighing and Sealing)
e The project activities

The project activities will broadly cover the following areas:

» Pre-construction activities include: site preparation, engineering design,
materials delivery etc.

» Construction activities include: building of the Aflasafe Bio-control Factory
structures, construction of office complex, installation of various equipment
compressors, power generation equipment etc.), civil works etc.

» Operational activities include:operation of the Aflasafe plant, packaging and
supply of same to customer locations etc.

» The decommissioning activities include: Removal of plant components for
relocation or sale

The types, sources, and management of wastes anticipated to be generated during the
operation of the proposed project facilities are as follows:

Solid waste

1. Impurities of Active Ingredient (Al) can generate solid waste as a low percentage
which might not be soluble in the solvent or water of the formulation. An estimation of 1
% of total impurity can be produced as hazardous solid waste.

2. Tanks from supply of liquid raw materials, bags from supply of powdery raw materials
including will be given back to the suppliers through take back scheme. However, the
company has put in incentive measure which meant farmers (product end users) to help
the company retrieve the bottles for reuse.

Liguid waste

e Industrial Wastewaters: Liquid wastes resulting from health and safety
measures such as compulsory shower, on site PPE washing amongst others, as
well as sewage generated from the toilet facilities is estimated to be about
600,000litres/annum. Sewage will be collected in a septic tank from where they
will be pumped, treated and disposed in line with regulatory provisions.

e Chemical Spills: Appropriate measures shall be employed in managing
chemical spills. Where applicable, direct flushing with water shall be carried out.
Covered containers shall be provided for the chemicals used on a routine basis
in order to minimize spills.
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e Hydrocarbon Spills: Minor hydrocarbon spills shall be cleaned immediately
using appropriate absorbent granules and powders. Direct flushing into the river
or environment shall not be permitted.

To ensure that wastes collected from the facility are disposed at designated waste
management facilities and in the same condition and quantity, Harvestfield Agrohao
Industries Ltd has developed and will adopt the use of a Waste Tracking Log. The log
includes the Date, Type(s) and Quantity of waste transferred for handling/disposal. The
supervisor of the waste generating facility ensures that all records of waste transferred
are logged.

ES 4.0 Description of the Project Environment

The baseline environmental and social conditions were established using available
literatures and a one-season field exercise carried in the study area. Dry season field
sampling exercise was carried out between Thursday 12" and Friday 13" December,
2019. The wet season result was adapted from previous Environmental Impact
Assessment Report of the Agro-Chemical Industrial Development by Harvestfield in
November, 2014 and February 2015.

Reconnaissance Survey and Delineation: The reconnaissance survey of the study
areas was carried out, with objectives of setting boundaries of the study areas. Visual
observation within 2km radius of project sites were made to determine resources,
population, land form features, ecological characteristics, drainage, and human
communities within and around the project areas.

The baseline condition was established for the following components of the
environment:

1) Weather and climate

2) Air quality and Noise

3) Groundwater

4) Soil

5) Plankton and benthos

6) Vegetation and wildlife

7) Geology

8) hydrology

The sampling was carried out in accordance with the requirements of FMEnv EIA Cap
E12 LF 2004. A total of ten (10) geo-referenced sampling stations and additional two (2)
control points were established in line with the ESIA Terms of Reference (ToR) for Soil
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and Vegetation Study while a total of eleven (11) geo-referenced sampling stations and
additional two (2) control points were established for Air Quality and Noise. One (1)
sampling locations and one control for Groundwater while three (3) sampling locations
with one (1) control were established for surface water and sediment within 2km spatial
boundary. Soil, Groundwater and flora samples collected on the field were preserved
with ice chests and immediately taken to Anila Resources (Nigeria) Limited, 5, Afisman
Drive, Anifowoshe, Ikeja, Lagos State. Anila Limited is accredited by DPR and FMEnwv.

#Although the microclimatic data was acquired via field measurement, macroclimatic
data (long term data) was acquired from the database of the Nigerian Meteorological
Agency (NIMET) and World Meteorological Organization (WMO). The purpose of the
climatic and meteorological study is to establish meteorological conditions in-and-
around the study area through microclimate and macroclimate data acquisition. The
climatic characteristics of the study area relating to the following were extracted from
historical and field sampling data.
The following data were collected:

e Temperature

e Rainfall

e Relative humidity

e Wind patterns (speed and direction)

e Sunshine (hours and intensity)

e Visibility Level

Ogun State has two main rock types. These are the basement complex rocks of the pre-
Cambrian age which are made up of the older and younger granites in the northern
parts of the state, and the younger and older sedimentary rocks of both the tertiary and
secondary ages in the southern parts (lloeje, 1983). The sedimentary rock overlies
Dahomey basin which extends almost from Accra in Ghana, through the Republic of
Togo and Benin to Nigeria where it is separated from Niger Delta basin by Okitipupa
ridge at the Benin hinge flank.

Air pollutant gases and greenhouse gases are important air quality indicators. In view of
the nature of the project with potential for emissions, these gases were determined in
situ. The concentration of volatile organic compounds in the air was very low and below
the FMEnv limit of 160 pg/ m® for dry season. However, VOC was not detected during
2014 wet and 2015 dry seasons. Suspended particulate matter determination yielded
results within the range of 0.001 to 0.008 pg/m? for PM10 and 0.00 to 0.004 pg/m? for
PM 2.5 during dry season 2019 while the same parameter (for PM10) ranged from
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10.856 to 12.083 pg/m?® during 2014 wet and ranged from 10.728 to 12.134 ug/m3
during 2015 dry seasons. However, the values

In the study area, CO concentration obtained ranged from 0.00 — 0.01ppm during dry
season 2019 The CO concentrations detected during the dry season under review were
far below the FMEnv limit of 10ppm. However, CO ranged from 5 to 13ppm for 2014 wet
season and 4 to 12ppm during 2015 dry season. This might be as a result
anthropogenic activity during these periods of time.

The NOx detected from all the sampling locations during the dry and wet seasons
(2014.2015 and 2019) were below the FMEnv limit which is 0.04 — 0.06 ppm. Also, SOx
concentration detected at the sampling locations during the two seasons under review
(wet season 2014, dry season 2015 and dry season 2019) were below the FMEnv limit
of 0.1ppm. in the same vein, H2S concentration detected at the sampling locations were
below the FMEnv limit. However, this parameter was not measured during 2014 wet
and 2015 dry seasons. The NHs values detected at the sampling locations were below
the FMEnv limit. However, this parameter was not measured during 2014 wet and 2015
dry seasons.

Soil pH is a measure of the acidity or alkalinity of soil. A pH of 7 is neutral, a pH below
7 is acidic or sour, and a pH above 7 is alkaline. The pH value of soil affects the quality
of plant growth because it directly affects nutrient availability in the soil. During dry
season 2019, the pH of the proposed study ranged from 4.7 to 4.8 with a mean value of
4.75 for the top soil while the bottom soil ranged from 4.3 to 5.4 which shows that there
has not been any serious variation. Generally, the pH of the study area is acidic. The
Electrical Conductivity had concentrations ranging from 265 to 427uS/cm for the top
soil; and 251.7 to 292.6 uS/cm for the bottom soil.

The exchangeable cations (K*, Na* and Ca?*) varied across the sampling locations and
with depth .In the topsoil samples during the dry season, sodium ranged from 12.33
mg/kg to 29.81 mg/kg, potassium ranged from 6.08 mg/kg to 10.91mg/kg, magnesium
ranged from 5mg/kg to 9.07mg/kg while calcium ranged from 20.05 mg/kg to
37.67mg/kg. In the bottom soil, sodium ranged from 15.15 mg/kg to 25.08 mg/kg,
potassium ranged from 10.94 mg/kg to 14.37mg/kg, magnesium ranged from 5.79mg/kg
to 9.32mg/kg while calcium ranged from 20 mg/kg to 35.51 mg/kg.

The exchangeable anions (NOs, SO4% and PO4¥) in the soil samples from the project
area in the dry season, the mean concentrations of nitrate, sulphate and phosphate in
topsoil and bottom were 3.28 and 2.83 mg/kg, 130 and 140 mg/kg and 8 and 8.5 mg/kg
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respectively. During the study, the distribution of exchangeable anions in soil did not
generally follow any particular trend.

For heavy metals, Cadmium values for both the top and bottom soil were
below detection limit. Copper ranged from 16.47 to 33.45mg/kg for top soil while
bottom soil ranged from 9.23 to 20.22mg/kg. Iron, ranged between 23mg/kg and
45mg/kg with a mean value of 34mg/kg for top soil while the subsoil ranged between
84 and 360mg/kg with a mean value of 222mg/kg. Nickel in both top and subsoil was
below the detection limit (<0.001mg/kg) of the equipment used for the analysis. Lead in
the top soil has a mean value of 0.02mg/kg, while the subsoil ranged between 0.01 and
0.02mg/kg with a mean value of 0.015mg/kg. Zinc concentration in the top soil ranged
between 0.68 to 3.01lmg/kg with a mean value of 1.845mg/kg, while subsoil ranged
between 1.98 and 3.89mg/kg with a mean value of 2.94mg/kg.

Groundwater pH values ranged from 5.8 to 6.1 during dry season 2019 while the same
parameter ranged from 5.96 which was acidic to 7.65 which was basic 2015 dry season
and 6.06 to 6.13 during wet season 2014. Conductivity and TDS values ranged between
384 to 454 us/cm and 185 to 202 mg/L respectively during dry season 2019; 100.7 to
159.7 us/cm and 70.20 to 111.20mg/L respectively during 2015 dry season while it
ranged from 99.5 to 142.80 us/cm respectively during wet season of 2014.

The water temperature ranged from 35.2 to 36.8°C with a mean of 36.0°C during dry
season of 2019 while it ranged from 30.6 to 34.1°C with a mean value of 32.35°C during
dry season of 2015 and 28.20 to 30.90°C with a mean value of 29.55°C during wet
season of 2014. The DO values ranged between 4.5 to 5.1mg/L during dry season of
2019 and4.15 to 4.22mg/L during dry season of 2015 season while it ranged from 3.90
to 4.309mg/L during 2014 wet season. The results reveal that the water body in the
project area can sustain life forms.

The BOD in the ground water was between 2.2 and 4.2mg/l during the dry season and
8.54 to 8.62mg/L during the dry season of 2015 and 9.30 to 9.70mg/L during wet
season of 2014. On the other hand, COD which is an indirect measurement ranged
between 18mg/L and 35mg/L for the dry season 2019 but was not measured during
2014 and 2015 field activities. Turbidity values recorded ranged from 2NTU to 3NTU for
dry season but was not measured during 2014 and 2015 field activities.

The concentration of sulphate ranged from 20 to 21mg/L during dry season of 2019;
23.18 to 23.62mg/L during 2015 dry season and 23.39 to 23.50 during 2014 wet
season. Chloride ranged from 20 to 21mg/L during 2019 dry season but was not
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measured during 2014 and 2015 field activities. Phosphate on the other hand ranged
from 0.41 to 0.48mg/L during dry season 2019; 0.13 to 0.39mg/L during dry season
2015 and 0.08 to 0.45mg/L during 2014 wet season.

Cations concentrations on the other hand for dry season 2019, Sodium ranged between
0.75mg/l and 1.23mg/l, Potassium, Magnesium and Calcium ranged from 0.12 to
0.18mg/L, 0.117 to 0.125mg/L and 12.02 to 14.01mg/L respectively. During dry season
2015, Sodium ranged from 1.39 to 1.40mg/L, Potassium ranged from 0.48 to 0.52mg/L,
Magnesium ranged from 0.68 to 0.73mg/L and Calcium ranged from 0.03 to 0.08mg/L.
Also during wet season 2014, Sodium ranged from 1.42 to 1.45mg/L, Potassium ranged
from 0.50 to 0.51mg/L, Magnesium ranged from 0.72 to 0.75mg/L and Calcium ranged
from 0.02 to 0.10mg/L The results indicate that the values obtained during the dry
season 2019 are higher than what was obtained in 2015 dry season and 2014 wet
season.

In 2019 dry season, the mean(s) of heavy metals concentration were as follow:
Cu(<0.015mg/kg); Cr(<0.001mg/kg); Fe(9.1mg/kg); Pb(<0.001mg/kg), Zn(<0.001) and
Ni(< 0.001mg/kg).

In 2015 dry season similarly, the mean(s) concentration of the heavy metals were
Cu(<0.01mg/kg); Cr(<0.02mg/kg); Fe(0.42mg/kg); Pb(0.06mg/kg), Zn(<0.01) and Ni(<
0.03mg/kg).

In 2014 wet season similarly, the mean(s) concentration of the heavy metals were
Cu(<0.02mg/kg); Cr(<0.01mg/kg); Fe(0.52mg/kg); Pb(0.05mg/kg), Zn(<0.01) and Ni(<
0.04mg/kg). In all, the heavy metals results were below WHO and FMENV limits for
heavy metals.

The larger percentage of the plant species encountered within the proposed site are
grasses majorly Panicum maximum belonging to the family Poaceae. Plant species that
were noted to be abundant and widely distributed at the site area include: Panicum
maximum, Cynodon dactylon, Aspilia Africana, Chromolaena Odorata, Sida acuta, Sida
corymbosa, Commelina nudiflora, Tridax procumbens, Sporobolus Pyramidalis,
Axonopus compressus, Amaranthus spinosus.

The proximity of the proposed site to a major dual carriage road, Lagos-lbadan Express,
which a busy road with noise affected the sighting and detection of wildlife in the plot.
Nevertheless, birds were mostly encountered, and they included partridges, starlings,
wood pecker, and species of amphibians. Some of the wildlife species reported around
the project area are Fire-footed tree squirrel, Giant Port Rats, Giant tree squirrel, Black
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Kite, Common Sandpiper, Red-eyed Dove, African Pied Hombill, Blue-breasted
Kingfisher, Senegal Coucal e.t.c

In order to determine the socio-economic status of the people of the Makun/Lenuwa
communities, structured questionnaires were distributed to about seventy-five members
of the community and sixty questionnaires were retrieved which is made up of forty-two
(42) males and eighteen (18) females. The project is located at Makun community in
Obafemi-Owode Local Government of Ogun State. Over 30% of the inhabitants claimed
to be Christians and 60% claimed to be Muslim.

It was gathered that there are more males than females in the communities and It was
also revealed that residents within 21 — 30years seem to be the most educated. The
educational facilities in the communities are inadequate. There was no Government
primary or secondary school close within the Community but there are private nursery
and primary school.

There are some health facilities in the communities in Obafemi-Owode. These include
public and a few private health care facilities. These health facilities range from
maternity home, Health Centres, Dispensaries, Traditional Birth Attendants (TBAs) and
Voluntary Health Workers (VHW). Others are Traditional Healing Homes, Spiritual
Healing Homes and Patent Medicine Shops.

The supply of water to these communities comes from wells and boreholes (private)
which are claimed to be good for drinking. The water from wells and boreholes are for
home sores like bathing, washing and cooking. The community is connected to the
national grid for power supply although irregular and they rely mostly on generators for
their electricity. The health status of the communities in the project area was carried out
and determined by means of baseline health data collected from below:
() Local health statistics from the health centres and clinics.
(i) Consultation process with major stakeholders.
(i) Field data in relation to:

e Water Supply.

e Waste Disposal.

e Refuse Disposal.

e Health Institutions

e Immunization status
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— Stakeholder engagement
Stakeholder engagement is continuous and ongoing. The Social Impact Assessment
undertaken for this ESIA included a comprehensive social survey to determine attitudes
to the proposed project. This survey included semi-structured questionnaires and
guantitative household surveys, focus group discussions. The issues that were raised
by the public and responses to these issues are indicated in the body of the EIA report.

E.S. 5 Associated and Potential Impacts of the Project
The proposed projects will interact with the environment in various ways known as the
“development’s aspects” which could cause change or alteration in the baseline
environmental condition, this change is known as “impact”. The identified environmental
aspects of the proposed development that can cause impacts on the environment
include:
Pre-Construction phase activities

> Land take for Plant

> Mobilisation (transport) to site (equipment, personnel and
construction modules)
Energy requirements (provision of energy for construction)
Labour requirements
Site Preparation (vegetation and land clearing)
Excavation of land area

YV V VYV

Construction phase activities
e Soil Excavation
e Site fabrication (welding) and coating
e Construction of Modules
e Backfilling
e Construction of silos
e Construction of office complex
e Installation of Transformer and Generator
e Commissioning of Plant
e Demobilization

The operational phase activities are
> Operations/ maintenance

The decommissioning activities include
o Demolition and Evacuation
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The overall intent of the ESIA study is to identify and characterizes all the associated
and environmental impacts or effects that will be caused by Harvestfield’'s proposed
Aflasafe Plant project in Makun. Obafemi Owode LGA, Ogun State. Though there are a
number of approaches for the prediction and evaluation of project environmental
impacts, the ISO 14001 method was selected for this study. The ISO 14001 method is
simple to apply, provides a high level of details and relies on limited data. Based on the
method adopted, impacts ranging from low to severe significance were identified,
qualified and quantified. Among the impacts that have high significance ranking include:

a) Injury and trapped impact to personnel from heavy lifting during construction

b) air pollution and climate change potential arising from plant activities

c) surface water contamination from wastewater and effluent discharges

d) explosion and fire from routine activities and accidental occurrences

e) workers’ ill health from release of VOCs, H2S and other chemically dangerous
substances

f) noise pollution from process equipment

g) land and water pollution from potential oil spill incidents

h) Traffic and transport impact from loading of finished products

E.S.6 Mitigation Measures

The actions and measures that Harvestfield intends to take to reduce (or eliminate)
negative impacts and promote positive environmental, social and health impacts of the
proposed project are therefore presented in this chapter. In this mitigation measures,
emphasis are placed on those negative impacts rated as significantly medium and high.
These measures are aimed at reducing the impacts to As Low As Reasonably Possible
(ALARP). The residual impacts that could arise despite these mitigation measures were
also noted. Significant negative impacts are expected to be mitigated through effective
implementation of the Health, Safety and Environment (HSE) policies put in place
during the different phases of the project.

Residual Effects can be considered as those that remain significant following the
application of mitigation measures, although they are likely to have been reduced in
magnitude as a result of the mitigation measure implemented. Overall, on balance, with
the provision of the proposed mitigation measures outlined, the positive impacts of the
scheme will considerably outweigh the negative impacts. The public as a whole will
benefit from the completion of the project. Once the mitigation measures outlined are
implemented, the residual impact of construction and operation on the different
elements identified will not be significant. An overall mitigation measure is to undertake
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aJob Hazard Analysis, to enable each worker assess the risks associated with the
job and work safely using procedural guidelines in handling equipment and the
facilities.

Effective and responsible handling and disposal of wastes are key elements in
environmental management system. Wastes refer to any material (solid, liquid, gaseous
or mixture) that is surplus to requirements. Waste management for the project shall be
carried out in line with Harvestfield waste management policy and guidelines, as well as
international best practices.

Harvestfield shall take all practical and cost-effective measures to minimise the
generation of wastes, by employing the four Rs (Reduce, Reuse, Recycle, and
Recovery) through process of optimisation or redesign, efficient procedures and good
housekeeping.

Waste shall be managed in the following ways:
e Inventorisation
e Classification
e Segregation
e Wastes quantification
e Wastes tracking; and
e Wastes disposal

E.S.7 Environmental and Social Management Plan (ESMP)

The ESMP shall be employed as a tool for the management of the predicted
environmental, social and health potential impacts. It provides the mechanism for
implementing mitigation measures that have been developed to reduce the effects of
‘medium and ‘high’ negative impacts to as low as reasonably practicable (ALARP), prior
to and through the life cycle of the project.

Environmental management activities of the proposed Harvestfield project shall be
governed by a series of regulations that impose standards and mitigation of
environmental hazards. Thus, it is a planned and integrated programme aimed at
ensuring that both identified and unidentified impacts that may arise during the various
phases of the project are brought to an acceptable level.

The Management commitment and responsibility of Harvestfieldare detailed in its
Health, Safety and Environmental (HSE) policy. The company operates in strict
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compliance with all the provisions of this HSE policy which specifies the need for
adherence to national standards and guidelines by every member of staff and
contractors, no matter how stringent. The HSE policy of Harvestfield states that
projects are planned and executed in a manner that achieves the following:

e preserves the health, safety and security of its employees, the employees of
Harvestfield contractors, and all members of the public who may be affected
by its operations;

e minimizes the impact of its operations on the environment; and

e Dbe sensitive to the needs and concerns of Harvestfield host communities.

e integrate health, safety and environmental matters into every aspect of its
activities and set objectives to drive continual improvement;

e comply with all relevant health, safety and environmental laws and regulations;

e initiate and maintain effective arrangements for communication within the
organisation, with contractors, the public or its agents and other stakeholders
regarding health, safety and environmental matters;

e apply relevant standards, good engineering practices and principles of risk
management to protect health, safety and the environment and to ensure the
integrity, reliability and efficiency of the plant facilities;

e exhibit socially responsible leadership, demonstrate exemplary health, safety
and environmental performance and publicly report performance;

e conserve Harvestfield’s assets and natural resources, and minimise the impact
of the plant's activities on the environment, by conducting impact
assessments, and ensuring responsible management of emissions,
discharges and waste streams. This includes efficient use of energy in its
operations;

e identify present or future potential health, safety and environmental hazards
resulting from plant operations, conduct risk assessments and select and
implement appropriate measures to manage the risks;

e develop and implement a health, safety and environment plan which includes
implementation of prioritised procedures to form a complete management
system;

¢ maintain adequate emergency preparedness and response capabilities;

o effectively communicate Harvestfield’s health, safety and environmental
requirements to all contractors and subcontractors and require them to
manage HSE in accordance with the Harvestfield’s policy;

e ensure conformity with this policy by a comprehensive compliance program
including audits; and
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e adequately resource health, safety and environment functions throughout the
business.

e focus on HSE to safeguard our people and assets

e adopt Health, Safety and Environmental best practices in the design,
construction and operation of her facilities.

e comply with National and applicable International standards and laws on
Health, Safety and Environment in the conduct of her operation.

e demonstrate social and ethical responsibility by working together with all
relevant stakeholders to promote harmonious HSE compliant relationship.

e engage and consult with employees and others on Health, Safety and
Environmental conditions and provide Occupational Health Services.

e maintain emergency response capability to minimize the impact of unfavorable
negative incidents related to her operation.

e liaise closely with relevant government agencies in the formulation of
Health, Safety and Environmental protection legislations, regulations or
policies that may significantly impact the Group business returns to
shareholders.

e publicly report on her HSE performance.

e ensure all staff have the right and duty to intervene and stop any unsafe acts
and conditions or when activities are not in compliance with HSE policy and
commitment.

e ensure that our Customers, Partners, Visitors and other Stakeholders comply
with this HSE Policy.

E.S.8 Decommissioning and Restoration Plan
Projects are usually designed with an expected lifespan and so, no matter how long the
design life, all projects eventually close out. The lifespan may sometimes be less than
planned, while in some cases, it can be extended with proper planning and maintenance.
The longevity of any development project is primarily dependent on a number of factors
including:

e Availability of equipment and the servicing parts

e Durability of equipment and machinery

e Profitability of the project

e Usefulness and acceptability of end-product

The Aflasafe plant and its ancillary installations have a design life of 30 years. It is
expected that a time will come when the facility technology will either be outdated or its
operation no longer economically viable. Since the Project depends on non-renewable
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petroleum resources, the field project will eventually have to be abandoned and
decommissioned at some point in its life cycle. Harvestfield would need to
decommission the entire system when this situation arises. While this is not expected
to occur within the next thirty years, it is, all the same, necessary to start planning, at
this stage, for the closure stage, when the use of the facility have to be discontinued.
This would ensure a safe, environmentally friendly, and efficient
decommissioning/abandonment programme.

E.S.9 Conclusion
Given the detailed description of baseline environmental characteristics of the proposed
project area and the impact assessment, mitigations and ESMP that has been
presented in earlier sections of this ESIA, it is therefore concluded that:
e The technology, equipment and facilities that is proposed to be employed in the
proposed project is one of the cheapest best available and environmentally
friendly technology, which has been used by a number of developers in Nigeria,;

e The comprehensive effluent and waste water treatment plants incorporated into

the design of the Plant system will ensure the complete treatment of effluent to
regulatory requirements before discharging into the nearby stream or river.
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CHAPTER ONE
INTRODUCTION

1.1 BACKGROUND INFORMATION

Harvestfield Agrohao Industries Limited is an Agriculture and Agro-Allied company duly
registered in Nigeria. The company has a factory office at Km 40, Lagos Ibadan
Expressway while the Head office is at Isheri Road, Omole Phase Il, Lagos. One of
Nigeria’s leading agro-chemical companies with a mission to become the major driver of
Agrochemical, Bio-control agents, spraying equipment, seed and public Health business
in Nigeria, employing the best brains and offering quality products for CROP
PROTECTION ( Chemicals — Fungicides, Pesticides, Herbicides, Bio-Control —Aflasafe,
Bio-Stimulants — Nodumax), SEEDS (Vegetables, Grains {Rice, Maize}), PUBLIC
HEALTH (Insecticide Treated Nets, Fumigants, Rodenticides), AGRICULTURAL
EQUIPMENT (Agro-Chemical Sprayers, PPE).

Harvestfield Industries Limited proposed to construct Aflasafe Bio-control Plant for the
production of Aflatoxin safe-products into the Nigerian market for use by farmers. The
factory will be constructed on four acres of land within Ogun Property Investment
Corporation (OPIC) Industrial Estate, Makun, along Lagos -Ibadan Express Road, Ogun
State.

Aflasafe commercialization in Nigeria is being driven by Harvestfield Industries Limited.
The engagement started in 2017, with a non-exclusive distributorship agreement with
[ITA’s Business Incubation Platform (BIP). The one-year agreement provided HIL
opportunity to test the market potential and entry strategy for Aflasafe. With the signing
of a TTLA with IITA in 2018, HIL strengthened its position as the appointed and

exclusive manufacturer and distributor of Aflasafe in Nigeria.
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In compliance with the requirements of the Environmental Impact Assessment (EIA) Act
Cap E12, LFN 2004 of Federal Ministry of Environment (FMEnv) Harvestfield through
her consultant, Spatial Ecosystems Limited (SPEC), accredited by Federal Ministry of
Environment (FMEnv) and National Environmental Standards and Regulations
Enforcement Agency (NESREA), wishes to carry out an Environmental and Social
Impact Assessment of the proposed Aflasafe Bio-control Plant. The ESIA presents the
baseline environmental condition of the receiving environment, identified associated and
potential impacts of the proposed development and recommended control
techniques/mitigation measures to manage the impacts.

1.2 OBJECTIVES OF THE ESIA STUDY
In general, an ESIA is aimed at assessing the potential impacts of proposed project
activities on the physical, chemical, biological, health and social components of the
project environment with the aim of proffering appropriate mitigation measures to
reduce the potential project’s adverse impacts and enhance the beneficial ones.
The specific objectives of this ESIA for the proposed Aflasafe Bio-control Plant are to:
= describe the proposed project’s environment; by providing specific details of the
baseline characteristic of the environment of the proposed project;
= provide details of the proposed plants and process design, along with their
detailed operations and activities, hazardous materials to be used, their wastes
stream including emissions and discharges, their planned disposal methods, and
the built-in pollution control measures;
= assess the impacts of the proposed Aflasafe Bio-control Plant project activities at
the different phases (design, construction, operation and decommissioning
stages) on the environment including its area of influence;
= evaluate in quantitative terms, the adverse impacts in (magnitude, prevalence,
duration, frequency of occurrence, risk and importance) and recommend
reasonable and cost effective measures, procedures and practices to be followed

during the design, construction, operation and decommissioning of the proposed
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project to ensure that the environmental adverse effects are mitigated, minimized
or ameliorated,;

= recommend an Environmental and Social Management Plan for the Plant’s life
time, including compliance monitoring, auditing and contingency planning;

= provide the basis for regular and sustained consultation with the relevant
regulatory authorities, the public and other stakeholders;

= ensure Client’s strict compliance with the regulatory requirements and company
policy on health, safety and environment (HSE) issues; and

= prepare all of the above in a report that is simple, concise and reader friendly.

1.3 ESIA Scope
The ESIA scope of work include:
e Review of national and international environmental regulations, standards,
codes and conventions relevant to the proposed project activities;
e Establish the baseline environmental condition of the project area through
literature research;
e Laboratory analysis of samples collected during the field sampling/survey;
e Impact identification, prediction, interpretation and evaluation;
e Development of cost-effective mitigation measures, monitoring programmes
and Environmental and Social Management Plan (ESMP) covering the project
life span; and

e Preparation of detailed report to meet FMEnv permitting requirements.

1.4 ESIA Methodology
The methodology adopted for conducting this ESIA is summarized as follows:
(i) Preliminary Activities

Preliminary activities included developing/preparation of ESIA TOR for FMEnv approval.
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(i) Desktop/Literature Survey

Desktop/literature survey was conducted largely through consultation of existing
environmental baseline studies/survey data collection from previous studies with FMEnv
ESIA approval within the Local Government Area. Baseline data was carried out to
determine the baseline condition of the natural environment through field work and
laboratory analyses at Anila Resources (Nigeria) Limited, 5, Afisman Drive,
Anifowoshe, lkeja, Lagos State, Nigeria. This was done to verify and complement
information obtained from desktop research. The fieldwork covered all the relevant
aspects of the ecological and socio-economic and health environment.

(iii) Consultation with Regulators, Stakeholder and Experts

Consultation was an integral part of every phase in the ESIA implementation. This
involved information dissemination and interaction/dialogues with the various
stakeholders in the project including professionals in relevant fields of engineering,
science, health and environmental issues. This was to intimate them of the project and
associated activities, solicit/articulate their views, concerns and expectations on
pertinent issues of environmental, social and health concern for integration into the
impact prediction, assessment, evaluation and mitigation. SPEC on behalf of the
proponent, consulted with all relevant stakeholders to ensure that their views and
opinions concerning the proposed project and its associated and potential impacts were
integrated into the ESIA process.

(iv) Impact Identification and Evaluation

At this stage of the ESIA study, the existing, potential and cumulative adverse or
beneficial impacts of the project activities on the existing environment were identified by
considering the interactions of the environmental aspects with the existing environment
at the different phases of the project. The ESIA Guidelines (FMEnv 1995), the World
Bank Environmental Assessment Source Book (1991), and the conceptual project
description among other source references, were used in the process. Evaluation of the

identified impacts were carried out using such criterion as legal/regulatory requirements
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in respect of the current activities, magnitude of impacts, risk posed by impacts, public
perception and importance of affected environmental component. The results are

documented in chapter five of this report.

(v) Impact Mitigation

In proffering mitigation measures designed to prevent, reduce or control the adverse
impacts of the environmental aspects of the project, professional judgment (based on
scientific deductions) project experience, knowledge of the ecosystem in which the
project is located and consensus of opinions among experts were used as tools Other
resource materials also consulted include the FMEnv ESIA Guideline and the World
Bank Environmental Source Book, etc. Also, enhance measures were proffered to
ensure optimization of the beneficial impacts of the project. Chapter six of this report
documents the mitigation measures prescribed for identified significant impacts of the

project.

(vi) Reporting and Review

The Environmental and Social Impact Assessment (ESIA) of the project was
subsequently documented as contained in this document. The final version of the report
shall be issued at the end of regulators/stakeholders’ review meetings. This shall
incorporate all pertinent issues and comments arising from the review meeting as shall
be directed by FMEnv. Also, in order to allow for on-going improvement of operational
practices if those initially established prove inadequate, post auditing or monitoring has
been designed into the Environmental and Social Management Plan (ESMP) developed
for the project. The ESMP shall also enable a rapid rescue/response if an unforeseen

social or environmental impact occurs from the proposed project.
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and the TOR for EIA Study by the
Proponent to FMEnv

Registration (Payment of N50, 000)

Initial Environmental Evaluation Screening
which includes Site Verification.
Review/confirmation of the Scoping

Scope of TOR by FMEnv

Approval of TOR by FMEnv

Execution of EIA

Submission of Draft EIA Report

Review of Draft EIA Report by
FMEnv

FMEny furnish the Review Report
and a Provisional Approval to the
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Impact Mitigation Monitoring by
FMEnv, State Env, & LGAs.

Proponent submit the Final EIA
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Approval of EIA Report by FMEnv

By a registered Consultant.

Payment of N500, 000.

Include:

- In house review

- Public review (21 days display)
- Panel Review.

Proponent starts preparatory
Works on the project site and
prepares the final EIA Report.

Compliance of mitigation
Measures is Checked on the
Project site.

EA Dept. approves the EIA Report

and issues the EIS and the certificate.

Figure 1.4: THE FMENV ESIA PROCEDURE
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1.5 Legal and Regulatory Framework

In this section, relevant environmental conventions to which Nigeria is signatory, and

relevant and applicable National and State environmental Regulations & Legislations

and State Edits were carefully listed and concisely summarized. Applicable Corporate

Health, Safety and Environmental (HSE) issues were also reviewed.

1.5.1 National Legislations

» National Policy on Environment (1989, Revised 1999). Issued by Federal

Environmental Protection Agency (FEPA)

Nigeria enunciated a National Policy on the Environment to achieve sustainable

development in Nigeria, and in particular to:

Secure a quality of environment adequate for good health and well-being;
Conserve and use the environment and natural resources for the benefit of
present and future generations;

Restore, maintain, and enhance the ecosystem and ecological processes
essential for the functioning of the biosphere to preserve biological diversity
and the principle of optimum sustainable yield in the use of living natural
resources and ecosystems;

Raise public awareness and promote understanding of the essential linkages
between the environment, resources, and development, and encourage
individual and community participation on environmental improvement efforts;
and

Co-operate in good faith with other countries’ international organizations and
agencies to achieve optimal use of Trans-boundary natural resources and
effective prevention or abatement of Trans-boundary environmental
degradation (Article 2.0).

» Federal Ministry of Environment (FMEnv)

The Federal Ministry of Environment (FMEnv) was created in 1999 to take over the
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function of the Federal Environmental Protection Agency (FEPA).
The FMEnv has a mandate to co-ordinate the environmental protection and
conservation of natural resources for sustainable development in Nigeria. Their specific
responsibilities include:
= monitoring and enforcement of environmental protection measures;
= prescription of standards and development of regulations on air quality, water
quality, pollution and effluent limitations, the atmosphere and ozone layer
protection, control of toxic and hazardous substances; and
As contained in FEPA Acts 58 of 1988 and 59 of 1992, FMEnv has put in place
statutory documents to aid the monitoring, control and abatement of industrial waste
and clearly state the restrictions imposed on the release of toxic substances into the
environment and the responsibilities of all industries whose operations are likely to pollute
the environment. Such responsibilities include provision of anti-pollution equipment and
adequate treatment of effluent before being discharged into the environment, etc. (S.1.8 &
1.9).
A summary of statutory regulations enforced by the FMEnv include;
= National Environmental Protection (Effluent Limitation) Regulations, 1991 — S.1.8
= National Environmental Protection (Pollution Abatement in Industries and
facilities Generating Wastes) Regulations, 1991 — S.1.9.
= National Environmental Protection (Management of Solid and Hazardous)
Regulations, 1991 — S.1.15
= Environmental Impact Assessment Decree, 1992, Decree No. 86. now EIA Act
CAP E12 LFN 2004.

» Environmental Impact Assessment (EIA) Act CAP E12, LFN 2004
The EIA institutional framework is provided by Environmental Impact Assessment (EIA)
Act. CAP E12, LFN 2004. Environmental Impact Assessment (EIA) is an assessment of
the potential impacts whether positive or negative, of a proposed project on the natural

environment. The EIA Act makes EIA mandatory for all new major public and private
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projects in Nigeria. The Act gives specific powers to FMEnv to facilitate environmental
assessment of projects. It sets out to:
% Consider the likely impacts and the extent of these impacts on the
environment before embarking on any project or activity;
% Promote the implementation of appropriate policy in all Federal Lands
consistent with all laws and decision-making processes through which the

goal of this Act may be realized; and

X/

%  Encourage the development of procedures for information exchange,
notification and consultation between organizations and persons when the
proposed activities are likely to have significant environmental effects

» National Environmental Protection (Effluent Limitation) Regulation 1991, S.

1.8 Regulation 1991: Official Gazette, Federal Republic of Nigeria No. 42,
Vol.78, August 1991, which requires installation of anti-pollution equipment for
detoxification of effluents and chemical discharges from the company's existing

facilities.

» National Environmental Protection (Pollution Abatement in Industries and
Facilities Generating Waste) Regulation 1991, S. 1.9 Regulation 1991:
Official Gazette, Federal Republic of Nigeria No. 42, Vol. 78, August 1991, which
imposes restrictions on the release of hazardous or toxic substances into the air,
water and land into Nigeria's ecosystems beyond the limits approved by FEPA.

» National Environmental Protection (Management of Solid and Hazardous
Waste) Regulation 1991, S. 1.15 Regulation 1991: Official Gazette, Federal
Republic of Nigeria, No. 102, Vol. 78, 31st December, 1991; describes the
requirements for Groundwater protection, surface impoundment, land treatment,

waste piles, landfill, incinerators, etc.

> Land Use Act L5 LFN 2004

The Land Use Act L5 LFN of 2004 protects the rights of all Nigerians to use and
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enjoy land in Nigeria which must be protected and preserved. Land acquisition must

follow all the due process of law.

» Forestry Law CAP 55, 1994
This Act provides for the preservation of forests and the setting up of forest reserves.
e Prohibits any act that may lead to the destruction of or cause injury to
any forest produce, forest growth or forestry property in Nigeria.
e Prescribes the administrative framework for the management, utilization

and protection of forestry resources in Nigeria.

» Endangered Species Act (Cap 108), 1990
The Endangered Species Act (Control of International Trade and Traffic) Cap.108 Law

of Nigeria, 1990 prohibits the hunting, capture and trade of endangered species.

» Labour Act, 1999

Nigeria has ratified all eight core International Labour Organization Conventions. The
Labour Act (1999) is the primary law protecting the employment rights of individual
workers. The Act covers protection of wages; contracts; employment terms and

conditions; recruitment; and classifies workers and special worker types.

» Workmen Compensation Act, 1987

This is an Act for the provision of compensation for injuries and death suffered by
workmen in the course of their employment. This legislation, which was the first of
its kind in Nigeria, sought to incorporate international standards relating to

workmen’s compensation and cater for the welfare of injured workmen.

(1) An employer shall pay compensation to any of his employees who suffers injury from
any accident arising out of and in the course of his employment. (2) An employer shall

pay compensation to the person or persons entitled to the estate of any of his
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employees who dies as a result of any accident arising out of and in the course of his

employment.

» Abandonment Guidelines 1995
The guidelines help to ensure the environment is returned to, as much as reasonably

practicable, its original/baseline conditions.

» National Environmental Standards and Regulations Enforcement Agency
(Establishment) Act (2007)
In a notice in the Federal Government Official Gazette No. 92, Vol. 94 of 31st July 2007,
the establishment of this Agency was published. The Agency, Parastatals under the
supervision of the Federal Ministry of Environment was established by an Act of the
National Assembly, National Environmental Standards and Regulations Enforcement
Agency (Establishment) Act, 2007. The Agency has responsibility for the protection and
development of the environment, biodiversity conservation and sustainable
development of Nigeria’s natural resources in general and environmental technology,
including coordination and liaison with relevant stakeholders within and outside Nigeria
on matters of enforcement of environmental standards, regulations, rules, laws, policies

and guidelines.

The NESREA Act repealed the Federal Environmental Protection Agency Act (FEPA
Act) and established the National Environmental Standards and Regulations
Enforcement Agency (NESREA). Although the NESREA Act repealed the FEPA Act, it
nonetheless saved the subsidiary regulations made pursuant to the FEPA Act. The
following FEPA regulations are still applicable under the NESREA Act:

e The National Environmental Protection (NEP) (Effluent Limitation) Regulations;

e The NEP (Pollution Abatement in Industries and Facilities Generating Waste)

Regulations; and

e The NEP (Management of Solid and Hazardous Waste) Regulations.
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Failure to comply with the provisions of the NESREA Act and the EIA Act gives rise to
criminal and civil liabilities. For instance, with reference to pollution, section 20 (i) of the
FEPA Act, cap 131, “discharge in such harmful quantities of any hazardous substance
into the air or upon the land and the waters is prohibited except where such discharge is

permitted or authorized under any law in force in Nigeria.

The followings are other excerpts from these regulations:
1. Anindustry or a facility shall:

a) Have a pollution-monitoring unit in its premises {In-house Health, Safety
and Environment team}

b) Have on-site pollution control or assign the responsibility for pollution
control to an Environmental consultant accredited by the agency.

c) Analyze and report any form of discharge (solid, liquid or gaseous) to the
nearest office of the Agency every month through the Discharge
Monitoring Report.

2. An industry or facility shall submit to the nearest office of the Agency, a list of the
chemicals used in the manufacturing of its products specifying.

a) Details of stored chemicals and storage conditions.

b) Where chemicals are bought and sold, obtain the name of the secondary
buyers.

3. An industry or a facility shall set up machinery for combating pollution hazards.
4. The surrounding of a facility shall be maintained to preserve its aesthetic and

sanitary conditions.

These regulations made it mandatory for industrial facilities to put in place appropriate
measures that ensure the mitigation or abatement of environmentally degrading
activities due to such facilities' activities. Specifically, for instance, Section 15 (6) of S.1.9

says “an industry or a facility with a new point source of pollution or a new process line
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with a new point source shall apply to the Agency for discharge permit not later than
180 days before commencing the discharge of any effluent arising from any operation”
Furthermore, the under-listed regulations have equally been gazetted as supplementary
to National Environmental Standards and Regulations Enforcement Agency
(Enforcement) Act, 2007:
e The National Environmental (Wetlands, river bank and lake shores) S.I 26 of
2009, Regulations
e The National Environmental (Watershed, Mountainous, Hilly and Catchments
Areas) S.| 27 of 2009, Regulations
e The National Environmental (sanitation and waste control) S.I 28 of 2009,
Regulations
e The National Environmental (Mining and processing of coal, ores and Industrial
Minerals) S.1 31 of 2009, Regulations
e The National Environmental (Food, beverages and Tobacco sector) S.I 33 of
2009, Regulations
e The National Environmental (Textile, Wearing Apparel, Leather and Footwear
Industry) S.I 34 of 2009, Regulations
e The National Environmental (Noise standards and control) S.I 35 of 2009,
Regulations
e The National Environmental (chemical, Pharmaceutical, soap and Detergent
manufacturing Industries) S.l 36 of 2009, Regulations

These regulations are to prevent and minimize pollution from all operations and ancillary
activities from all these sectors and maintained a healthy environment for all people in
Nigeria.

Specifically, S.I 34 of 2009, Section 8 (1) says “every facility shall put in place
organizational system for pollution control”. It shall assign environmental pollution

control Manager who oversees pollution control and prevention duties.
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Section 11 (2a) says “no facility shall discharge or cause to be discharged any
effluent, or oil in any form into water system, public drains, or underground injection

and land without a permit from the agency.”

» National Agency for Food and Drug Administration and Control (NAFDAC) Act
Cap NI LFN 2004
In exercise of the powers conferred on the Governing Council of the National Agency for
Food and Drug Administration and Control (NAFDAC) by Sections 5 and 30 of National
Agency for Food and Drug Administration and Control Cap NI Laws of Federation of
Nigeria 2004 and powers enabling it in that behalf, the Governing Council of the
National Agency for Food and Drug Administration and control with the approval of the
Honourable Minister of Health hereby makes the following Regulations:
e Pesticides Registration Regulations, 2005
e Chemical Products (Monitoring) Regulations, 2010

In addition to above listed regulations, there are draft regulations such as:

e Biofertilizer Advert Regulation 2014

e Bio-fertilizer Labeling Regulation 2014

e Bio-fertilizers Registration Regulation 2014

e Biopesticide Advert Regulation 2014

e Biopesticide Labeling Regulation 2014

e Bio-Pesticides Registraton Regulation 2014

e Fertilizer Advert Regulations 2014

e Fertilizer Labeling Regulation 2014

e Fertilizer Registration Regulation 2014

¢ Good Manufacturing Practices Regulation 2009

» Harmful Wastes CAP HI LFN 2004
Harmful Waste (Special Criminal Provisions etc) Act (Cap H1 LFN 2004). The Act was

enacted with the specific object of prohibiting the carrying, depositing and dumping of
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hazardous wastes on any land, territorial waters and matters relating thereto. This Act is
essentially a penal legislation. The offences are constituted doing any of the act or
omission stated in the section 12 of the act. The jurisdiction of the Act is far reaching as
it sought to remove any immunity conferred by diplomatic immunities and privileges Act
on any person for the purpose of criminal prosecution. It however important to note that
despite its far-reaching jurisdiction, it focuses mainly on criminal prosecution of damage
and does not provide compensation to the victim of the damage.

A synopsis of foregoing legislation and other relevant national legislations, guidelines,
standards and regulations with their administering government bodies is thus presented
in Table 1.1 below.

Table 1.1: Summary of Relevant National Legislation, Guidelines, Standards and

Regulations
S/N | Regulation Requirement Regulating
Agency/Body
1 Environmental Impact Permitting and FMEnv.
Assessment (EIA) Act. Certification of Project
CAP E12, LFN 2004 and Monitoring

2 Labour Act 1974 Cap 198 | General provisions as Minister, Labour
Vol. X p.7336 to protection of wages and Productivity
and conditions of
employment for

unskilled labour.

3 Labour Regulations 1974 | Regulation for Labour Minister, Labour

Cap 198 Vol. X p 7418 Health areas and Productivity
4 National Environmental Permitting FMEnv, DPR.

Protection (Effluent Requirement, Effluent

Limitation) Regulations Discharge, Atmospheric

1991 Emission
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S/N | Regulation Requirement Regulating
Agency/Body

5 National Environmental Permitting FMEnv, DPR.
Protection (Pollution and | Requirement, Solid
Abatement in Industries in | Waste, Effluent
Facilities Producing Discharge, Atmospheric
Waste) Regulations 1991 | Emission

6 National Environmental Solid Waste NESREA.
Protection (Management
of Solid Hazardous
Waste)

7 Harmful Wastes (Special | Solid Waste, Effluent State Authorities,
Criminal Provisions etc.) Discharge Ministry of Works
Act 1988, Cap 165, Vol. and Housing
IXp. 6303

8 Guidelines and Standards | The basic instrument FMEnv.
for Environmental for monitoring and
Pollution Control in controlling industrial
Nigeria, 1991 and urban pollution in
Part I: Interim Guidelines | all states and regions in
and Standards for Nigeria
Industrial Effluent,
Gaseous Emissions and
Noise Limitations
Part II: Guidelines for the
Management of Solid
Hazardous Waste
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1.5.2 Ogun State Legislation
» Ogun State Environmental Protection Agency (OGEPA)
The Ogun State Environmental Protection Agency (OGEPA) was signed into law in
November 1996 with the primary responsibility of safeguarding the integrity of the
environment in Ogun state. The establishing Act also empowers OGEPA to apply
enforcement measures to combat environmental degradations of all kinds within the
state. The agency though supervised by the Ogun State Ministry of Environment,
retains the following functions among others:
= Policy formulation
= Establishment of guidelines and standards
= Prescription of procedure, penalties and compensation required for pollution
abatement.
= The monitoring and control of all forms of environmental degradation from
agricultural, industrial and government operations;
= The monitoring of surface, underground and potable water, air, land and soils

within the State to determine the pollution level as well as collect baseline data.

» Environmental Poll